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MARK ROSENBAUM (CA SBN 59940) 
mrosenbaum@publiccounsel.org 
PUBLIC COUNSEL 
610 S. Ardmore Avenue 
Los Angeles, California  90005 
Telephone:  213.385.2977 
Facsimile: 213.385.9089 
 
MICHAEL A. JACOBS (CA SBN 111664) 
MJacobs@mofo.com 
MORRISON & FOERSTER LLP 
425 Market Street 
San Francisco, California  94105 
Telephone: 415.268.7000 
Facsimile: 415.268.7522 
 
Attorneys for Plaintiffs 
(Additional counsel on next page) 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 

CAYLA J., KAI J., AND ELLORI J., through their 
guardian ad litem ANGELA J., MEGAN O. AND 
MATILDA O., through their guardian ad litem 
MARIA O., ALEX R. AND BELLA R., through 
their guardian ad litem KELLY R., ISAAC I., AND 
JOSHUA I., through their guardian ad litem 
SUSAN I.,  

Plaintiffs, 

v. 

STATE OF CALIFORNIA, STATE BOARD OF 
EDUCATION, STATE DEPARTMENT OF 
EDUCATION, TONY THURMOND, in his 
official capacity as State Superintendent of Public 
Instruction, and DOES 1-100, 

Defendants. 

Case No. RG20084386 

UNLIMITED JURISDICTION 

DECLARATION OF                   
THOMAS S. DEE, PH.D. IN SUPPORT 
OF PLAINTIFFS’ MOTION FOR A 
PROTECTIVE ORDER  
 
Date:   August 22, 2023 
Time:  10:30 am 
Dept: 23 
Judge: Hon. Brad Seligman 
 

  Complaint Filed: Nov. 30, 2020  
  Trial Date: November 13, 2023 
 

  

  

Reservation No. 743811099272
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KATHRYN EIDMANN (CA SBN 268053) 
keidmann@publiccounsel.org 
AMANDA MANGASER SAVAGE (CA SBN 325996) 
asavage@publiccounsel.org 
PUBLIC COUNSEL 
610 S. Ardmore Avenue 
Los Angeles, California 90005 
Telephone:  213.385.2977 
Facsimile: 213.385.9089 
 
MATTHAEUS MARTINO-WEINHARDT (CA SBN 313103) 
MMartinoWeinhardt@mofo.com 
IAN A. BENNETT (CA SBN 346555) 
IBennett@mofo.com 
MORRISON & FOERSTER LLP 
425 Market Street 
San Francisco, California 94105 
Telephone: 415.268.7000 
Facsimile: 415.268.7522 
 
ERIK J. OLSON (CA SBN 175815) 
EJOlson@mofo.com 
YUE LI (CA SBN 287280) 
YLi@mofo.com  
CHELSEA KEHRER (CA SBN 340744) 
CKehrer@mofo.com 
MORRISON & FOERSTER LLP 
755 PAGE MILL ROAD 
Palo Alto, California 94304 
Telephone: 650.813.5600 
Facsimile: 650.494.0792 
 
PURVI G. PATEL (CA SBN 270702) 
PPatel@mofo.com 
MORRISON & FOERSTER LLP 
707 Wilshire Boulevard, Suite 6000 
Los Angeles, California 90017 
Telephone:  213.892.5200 
Facsimile:  213.892.5454 
 
JOHN R. LANHAM (CA SBN 289382) 
JLanham@mofo.com 
MORRISON & FOERSTER LLP 
12531 High Bluff Drive Suite 100 
San Diego, California 92130 
Telephone: 858.720.5100 
Facsimile: 858.720.5125 
 
Attorneys for Plaintiffs 
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I, Thomas S. Dee, Ph.D., declare as follows: 

1. I am the Barnett Family Professor in the Graduate School of Education at Stanford 

University.  I am a Senior Fellow at the Stanford Institute for Economic Policy Research, a 

research associate with the National Bureau of Economic Research, and the Faculty Director of 

the John W. Gardner Center for Youth and Their Communities (“Gardner Center”).   

2. On February 14, 2022, the Gardner Center contracted with the California 

Department of Education (“CDE”) to conduct a research study entitled “How are Alternative 

Schools Responding to the DASS Indicators.”  This research study examines how the California 

Dashboard, which reports several different accountability measures, impacts alternative schools 

serving students at risk of dropping out and students with motivation and behavioral issues.  A 

true and correct copy of the agreement between the Gardner Center and CDE is attached hereto as 

Exhibit A.  

3. I signed the contract between the Gardner Center and CDE for this study pursuant 

to my role as faculty director of the Gardner Center.  However, I otherwise have had no 

involvement whatsoever in the research study. The study is instead being conducted by JGC staff 

members Jorge Ruiz de Velasco, Ph.D., and Jaymes Pyne, Ph.D. 

4. The research study is unrelated to the subject matter of the expert report I 

submitted in the Cayla J. lawsuit.  I did not access the data obtained under this contract to produce 

any part of the expert report I submitted in the Cayla J. Lawsuit.  My expert report utilizes 

publicly available data. 

5. Furthermore, I have not seen any of the data furnished by CDE to the Gardner 

Center, nor have I used those data for any purpose. 

6. On July 24, 2023, CDE sent me a demand letter, stating I may not testify for, 

advise, or consult the plaintiffs and underscoring several explicit and significant threats.  I would 

like to share my expertise with Plaintiffs, and to continue serving as an expert witness about my 

independent research in this case, and am willing to testify based on my expertise.  However, I 

am highly concerned about doing so because of the CDE’s recent action.  Their stated threats 

include denying any pending or future data requests, the creation of an adverse working 
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relationship with the CDE, and a possible effort to seek $50,000 in damages from me personally.  

A true and correct copy of this letter is attached hereto as Exhibit B.  

7. The views expressed in my expert report are my own and not that of the Gardner 

Center or Stanford University.  

I declare under penalty of perjury of the laws of the State of California that the foregoing 

is true and correct. 

Executed in Palo Alto, California, this 7th day of August 2023.  
 
 
 
   
Thomas S. Dee, Ph.D. 
August 7, 2023 
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Exhibit Description Page No. 
A Agreement between CDE and John W. Gardner Center at the 

Stanford Graduate School of Education 
4 

B Letter from CDE to Dr. Thomas Dee, dated July 24, 2023 37 
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Mary Nicely Digitally signed by Mary Nicely 
Date: 2022.02.24 14:15:12 -08'00'
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EXHIBIT B 
  



 

July 24, 2023 

Dr. Thomas Dee, Faculty Director 
John W. Gardner Center for Youth and Their Communities 
Stanford University Graduate School of Education 
520 Galvez Mall 
Stanford, CA 94305-3096  
 
Dear Dr. Dee: 

Subject: Notice of Breach and Demand to Mitigate Damages 

I am writing to notify you that you are in breach of our Authorized Representative and 
Data Protection Agreement for Data Request #958 executed by Stanford University on 
February 24, 2022 (the Agreement), and in breach of your personal obligations under 
the Confidentiality, Conflict of Interest and Security Agreement signed by you on 
February 14, 2022 which is attached as Exhibit D to the Agreement (Exhibit D). A copy 
of the Agreement, including Exhibit D is attached for your convenience as Attachment 1 
to this letter. The California Department of Education (CDE) is suspending any 
obligations or commitments under the Agreement with Stanford, demands mitigation of 
damages and reserves all its rights. 

Your Breach 

Specifically, the plaintiffs (Plaintiffs) in the matter of Cayla J., et al. vs State of California, 
et al. pending in Alameda Superior Court (Cayla J.) have listed your name as an expert 
witness testifying against the CDE. Further, the Plaintiffs in Cayla J. have submitted a 
declaration signed by you in support of their opposition to CDE’s motion for summary 
judgment. A copy of the declaration is attached for your convenience as Attachment 2 to 
this letter.  

Your Legal Obligations 

This letter is to remind you of your obligations as the CDE’s authorized representative 
performing research for and on behalf of the CDE. As CDE’s authorized representative, 
in both paragraph 16 of the Agreement and paragraph 6 of the confidentiality provisions 
in Exhibit D, you agreed that you would not “testify, advise or consult” for any party 
other than the CDE or the State Board of Education. This prohibits any work for 
Plaintiffs in Cayla J. Furthermore, both Paragraph 8.d of the Agreement and Paragraph 
7 of Exhibit D prevent you from using any Data for any purpose other than the studies 
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Dr. Thomas Dee 
July 24, 2023 
Page 2 
 
 
set forth in the Agreement, unless agreed to in writing in advance by the CDE. Also, 
please be aware that “Data” is defined in Paragraph 4.a of the Agreement to include not 
only the actual data disclosed by the CDE to Stanford University under the Agreement, 
but also “any aggregation, compilation or derivative of the Data, even if de-identified.”  

Accordingly, you may not testify for, advise or consult with the Cayla J Plaintiffs, nor 
may you disclose the data provided by the CDE or de-identified compilations, 
aggregations or other derivatives of the data provided by the CDE. Because these 
provisions bind Stanford University as well as you, we are copying Stanford University 
pursuant to the notice provisions. At a minimum, the declaration you filed breaches 
these provisions of our agreement.  

Demand 

The CDE requires that you immediately cure any breach, to the extent you can, mitigate 
further damage and come into full compliance with the Agreement and Exhibit D. 

To avoid any misunderstanding caused by the Letter, the CDE reserves all its rights, 
including the right to enforce the Agreement and Exhibit D to the full extent of the law. 
This includes, but is not limited to, seeking an injunction prohibiting any further 
declarations or any testimony, terminating the agreement and the underlying research 
that is the subject of the Agreement, denying any pending data requests in which you 
are involved and seeking the $50,000 in liquidated damages in paragraph 7 of Exhibit D 
against you personally. Also, be aware that your actions have adversely impacted your 
working relationship with CDE and your response to this letter is critically important to 
existing and future collaborations between us. 

Please provide CDE with a corrective action plan indicating the schedule for steps you 
have taken or will take to mitigate the damage caused by your breach, along with 
written assurance that you will continue to abide by the terms of the Agreement, 
including Exhibit D, as outlined in this letter, by 5 p.m., on Wednesday, July 26, 2023.  

For additional questions regarding this letter, please contact me by email at 
ckazanis@cde.ca.gov. 

Sincerely, 

 

Cindy Kazanis, Director 
Analysis, Measurement, and Accountability Reporting Division 
 
cc:  Amy R. Gerstein, Executive Director, John W. Gardner Center  

Jonathan Isler, Data Custodian, California Department of Education 
Jorge Ruiz de Velasco, Data Custodian, John W. Gardner Center 

Cindy 
Kazanis

Digitally signed 
by Cindy Kazanis 
Date: 2023.07.24 
07:35:59 -07'00'
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